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Municipal Act, 2001
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ONTARIO REGULATION 239/02
MINIMUM MAINTENANCE STANDARDS FOR MUNICIPAL HIGHWAYS
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Last amendment: O. Reg. 23/10

This Regulation is made in English only.

Definitions
1. (1) In this Regulation,

“cm” means centimetres,

“day” means a 24-hour period;

“motor vehicle” has the same meaning as in subsection 1 (1) of the Highway Traffic Act, except that it does not include a
motor assisted bicycle;

“non-paved surface” means a surface that is not a paved surface;

“Ontario Traffic Manual” means the Ontario Traffic Manual published by the Ministry of Transportation, as amended from
ume to time;

“paved surface™ means a surface with a wearing layer or lavers of asphalt, concrete or asphalt emulsion;

“roadway’ has the same meaning as in subsection 1 (1) of the Highway Traffic Act;

“shoulder” means the portion of a highway that provides lateral support to the roadway and that may accommodate stopped
motor vehicles and emergency use;

“surface” means the top of a roadway or shoulder. O. Reg. 239/02,s. 1 {1); O. Reg. 23/10, 5. 1 ().

(2) For the purposes of this Regulation, every highway or part of a highway under the jurisdiction of a municipality in
Ontario is classified in the Table to this section as a Class 1, Class 2, Class 3, Class 4, Class 5 or Class 6 highway, based on
the speed limit applicable to it and the average annual daily traffic on it. O. Reg. 239/02,5. 1 (2)

(3) For the purposes of subsection (2) and the Table to this section, the average annual daily traffic on a highway or part of
a highway under municipal jurisdiction shall be determined,

(a) by counting and averaging the daily two-way traffic on the highway or part of the highway; or

(b) by estimating the average daily two-way traffic on the highway or part of the highway. O. Reg. 239/02, s 1 (3);

0. Reg. 23/10,s. 1 (2).

(4) For the purposes of this Regulation, a municipality is deemed to be aware of a fact if, in the absence of actual

knowledge of the fact, circumstances are such that the municipality ought reasonably to be aware of the fact. O. Reg. 23/10,

s 1(3).



TABLE
CLASSIFICATION OF HIGHWAYS

Average Annual Daily Traffic | Posted or Statutory Speed Limit (kilometres per hour)

number of motar vehicles)

15.000 or more
12,000 - 14,999
10,000 - 11,999
8,000 - 9,999
6,000~ 7,999
5,000 - 5,999
4,000 - 4,999
3,000 - 3,995
2,000 - 2,999
[1,000- 1,999
500- 999

200- 499
50-199
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O. Reg. 613/06,s. 1.

Application
2. (1) This Regulation sets out the minimum standards of repair for highways under municipal jurisdiction for the purpose
of clause 44 (3) (c) of the Act. O. Reg. 288/03,s. I.
(2) REVOKED: O Reg. 23/10,s. 2.
(3) This Regulation does not apply to Class 6 highways. O. Reg. 239/02, 5. 2 (3).
MINIMUM STANDARDS

Patrolting

3. (1) The minimum standard for the frequency of patrolling of highways to check for conditions described in this
Regulation is set out in the Table to this section. O. Reg. 23/10, s. 3 (1).
(2) During the season when a municipality performs winter highway maintenance, the minimum standard for patrolling

highways is, in addition to that set out in subsection (1), to patrol highways that the municipality selects as representative of
its highways, as necessary, to check for conditions described in sections 4 and 5. O. Reg. 23/10, 5. 3 (1).

(3) Patrolling a highway consists of observing the highway, either by driving on or by electronically monitoring the
highway, and may be performed by persons responsible for patrolling highways or by persons responsible for or performing
highway maintenance activities. O. Reg. 23/10, 5. 3 (1).

(4) This section does not apply in respect of the conditions described in section 10, subsections 11 (0.1} and 12 (1) and
section 16.1. O. Reg. 23/10, 5.3 (1).

PATROLLING FREQUENCY

Class of Highway Patrolling Frequency
3 times every 7 days
2 times every 7 days
once every 7 days
once every 14 days
{ once every 30 days

o lwlr]=

O. Reg. 239/02, s. 3, Table; O. Reg. 23/10, 5. 3 (2).
Snow accumulation
4, (1) The minimum standard for clearing snow accumulation is,

(a) after becoming aware of the fact that the snow accumulation on a roadway is greater than the depth set out in the Table
to this section, to deploy snow-clearing resources as soon as practicable; and

(b) after the snow accumulation has ended, to clear the snow to a depth less than or equal to the depth set out in the Table
within the time set out in the Table,

(i} to provide a minimum lane width of the lesser of three metres for each lane or the actual lane width, or
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(ii) on a Class 4 or Class 5 highway with two lanes, to provide a total width of at least five metres. O. Reg. 23/10,
s. 4.

(2) This section,
(a) does not apply to that portion of the roadway designated for parking; and

(b) only applies to a municipality during the season when the municipality performs winter highway maintenance.
0. Reg. 23/10, 5. 4.

(3) In this section,

“snow accumulation” means the natural accumulation of any of the following that, alone or together, covers more than half a
lane width of a roadway:

1. New fallen snow.,
2. Wind-blown snow.
3. Slush. O.Reg. 23/10,s. 4,

TABLE
SNOW ACCUMULATION

Class of Highway | Depth Time
1 2.5cm 4 hours
2 Sem 6 hours
3 8cm 12 hours
4 8cm 16 hours

10 cm 24 hours

O. Reg. 239/02, 5. 4, Table.
ey roadways

5. (1) The minimum standard for treating icy roadways after becoming aware of the fact that a roadway is icy is to treat
the icy roadway within the time set out in the Table to this section. O. Reg. 23/10,s. 5.

(2) This section only applies to a municipality during the season when the municipality performs winter highway
maintenance. O. Reg. 239/02,s. 5 (2).

TABLE
ICY ROADWAYS

Class of Highway Time

1 3 hours

2 4 hours

3 8 hours

4 12 hours

5 16 hours

0. Reg. 239/02, 5. 5, Table.

Potholes

6. (1) If a pothole exceeds both the surface area and depth set out in Table 1, 2 or 3 to this section, as the case may be, the
minimum standard is to repair the pothole within the time set out in Table 1, 2 or 3, as appropriate, after becoming aware of
the fact. O. Reg. 239/02,s. 6 (1).

(2) A pothole shall be deemed to be repaired if its surface area or depth is less than or equal to that set out in Table 1,2 or
3, as appropriate. O. Reg. 239/02, s. 6 (2).

TABLE 1
POTHOLES ON PAVED SURFACE OF ROADWAY
Class of Surface Area Depth Time
| Highway

1 600 cm* 8cm 4 days

2 800 cm? 8cm 4 days

3 1000 em? 8cm 7 days

4 1000 cm? 8cm 14 days

5 1000 em? 8cm 30 days

0. Reg. 239/02, s. 6, Table 1.



TABLE 2
POTHOLES ON NON-PAVED SURFACE OF ROADWAY

Class of Surface Area Depth Time
Highway
3 1500 cm? 8cm 7 days
4 1500 cm? 10 cm 14 days
5 1500 cm? 12cm 30 da
Q. Reg. 239/02, s. 6, Table 2.
TABLE 3
POTHOLES ON PAVED OR NON-PAVED SURFACE OF SHOULDER
Class of Surface Area Depth Time
Highway
1 1500 cm? §cm 7 days
2 1500 cm? 8cm 7 days
3 1500 cm? 8cm 14 days
4 1500 cm? 10 em 30 days
5 1500 cm? 12 cm 60 days

0. Reg. 239/02, 5. 6, Table 3.
Shoulder drop-offs

7. (1) If a shoulder drop-off is deeper, for a continuous distance of 20 metres or more, than the depth set out in the Table
to this section, the minimum standard is to repair the shoulder drop-off within the time set out in the Table after becoming
aware of the fact. O. Reg. 239/02,s. 7 (1).

(2) A shoulder drop-off shall be deemed to be repaired if its depth is less than or equal to that set out in the Table. O. Reg.
239/02,5.7 (2).

(3) In this section,
“shoulder drop-off” means the vertical differential, where the paved surface of the roadway is higher than the surface of the

shoulder, between the paved surface of the roadway and the paved or non-paved surface of the shoulder. O. Reg. 239/02,
5.7(3).

TABLE
SHOULDER DROP-OFFS

Class of Highway | Depth Time

1 8cm 4 days

2 cm 4 days

3 cm 7 days

4 cm 14 days

5 cm 30 days

0. Reg. 239/02, 5. 7, Table.

Cracks

8. (1) If a crack on the paved surface of a roadway is greater, for a continuous distance of three metres or more, than both
the width and depth set out in the Table to this section, the minimum standard is to repair the crack within the time set out in
the Table after becoming aware of the fact. O. Reg. 239/02, s. 8 (1).

(2) A crack shall be deemed to be repaired if its width or depth is less than or equal to that set out in the Table. O. Reg.
239/02,s. 8(2).

TABLE
CRACKS
Class of Width Depth Time
Highway
1 5cm Scm 30 days
2 S5cm Scem 30 days
3 Scm Sem 60 days
4 Scm 5cm 180 days
5 Sem Scm 180 days







